Maine Revised Statutes

Title 17-A: MAINE CRIMINAL CODE
Chapter 45: DRUGS

81105-A. AGGRAVATED TRAFFICKING OF SCHEDULED DRUGS
1. A personisquilty of aggravated trafficking in a scheduled drug if the person violates section 1103
and:

A. The person trafficks in a scheduled drug with a child who isin fact less than 18 years of age and the
drugis:

(1) A schedule W drug. Violation of this subparagraph isa Class A crime;
(2) Marijuanain aquantity of 20 pounds or more. Violation of this subparagraph isa Class A crime;
(3) A schedule X drug. Violation of this subparagraph is a Class B crime;

(4) Marijuanain a quantity of more than one pound. Violation of this subparagraph is a Class B
crime;

(5) A schedule Y drug. Violation of this subparagraph is a Class C crime; or

(6) A schedule Z drug. Violation of this subparagraphisaClassC crime; [ 2001, c. 383,
8119 (NEW; 2001, c. 383, 8156 (AFF).]

B. At the time of the offense, the person has one or more prior convictions for any Class A, B or C
offense under this chapter or for engaging in substantially similar conduct to that of the ClassA, B or C
offenses under this chapter in another jurisdiction and the drug is:

(1) A schedule W drug. Violation of this subparagraph isa Class A crime;
(2) Marijuanain aquantity of 20 pounds or more. Violation of this subparagraph isa Class A crime;
(3) A schedule X drug. Violation of this subparagraph is a Class B crime;

(4) Marijuanain a quantity of more than one pound. Violation of this subparagraph is a Class B
crime;

(5) A schedule Y drug. Violation of this subparagraph is a Class C crime; or
(6) A schedule Z drug. Violation of this subparagraph is a Class C crime.

Section 9-A governs the use of prior convictions when determining a sentence, except that, for the
purposes of this paragraph, the date of each prior conviction may precede the commission of the offense
being enhanced by more than 10 years; [ 2007, c. 476, 839 (AMD). ]

C. [2001, c. 667, Pt. D, 8§36 (AFF); 2001, c. 667, Pt. D, 8§22 (RP).]

C-1. At the time of the offense, the person possesses a firearm in the furtherance of the offense, usesa
firearm, carries afirearm or is armed with afirearm, and the drug is:

(1) A schedule W drug. Violation of this subparagraph isa Class A crime;
(2) Marijuanain a quantity of 20 pounds or more. Violation of this subparagraph isa Class A crime;
(3) A schedule X drug. Violation of this subparagraph is aClass B crime;

(4) Marijuanain aquantity of more than one pound. Violation of this subparagraph is a Class B
crime;

(5) A schedule Y drug. Violation of this subparagraph is a Class C crime; or

(6) A schedule Z drug. Violation of this subparagraphisaClassC crime; [ 2001, c. 667,
Pt. D, 823 (NEW,; 2001, c. 667, Pt. D, 836 (AFF).]
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D. At the time of the offense, the person trafficks in cocaine in a quantity of 112 grams or more or
cocaine in the form of cocaine basein a quantity of 32 grams or more. Violation of this paragraph isa
ClassA crime; [ 2001, c. 383, 8119 (NEW; 2001, c. 383, 8156 (AFF).]

E. At the time of the offense, the person is on a school bus or within 1,000 feet of the real property
comprising a private or public elementary or secondary school or a safe zone as defined in section 1101,
subsection 23 and the drug is:

(1) A schedule W drug. Violation of this subparagraph isa Class A crime;
(2) Marijuanain a quantity of 20 pounds or more. Violation of this subparagraphisaClass A crime;
(3) A schedule X drug. Violation of this subparagraph isa Class B crime;

(4) Marijuanain a quantity of more than one pound. Violation of this subparagraph isa Class B
crime;

(5) A schedule Y drug. Violation of this subparagraph isa Class C crime; or
(6) A schedule Z drug. Violation of this subparagraph is a Class C crime.

For purposes of this paragraph, "school bus" has the same meaning as defined in Title 29-A, section
2301, subsection 5; [ 2005, c. 415, 82 (AMD).]

F. At the time of the offense, the person enlists or solicitsthe aid of or conspires with a child whoisin
fact less than 18 years of age to traffick in a scheduled drug and the drug is:

(1) A schedule W drug. Violation of this subparagraphisa Class A crime;
(2) Marijuanain a quantity of 20 pounds or more. Violation of this subparagraphisa Class A crime;
(3) A schedule X drug. Violation of this subparagraph isaClass B crime;

(4) Marijuanain a quantity of more than one pound. Violation of this subparagraph is a Class B
crime;

(5) A schedule Y drug. Violation of this subparagraph is a Class C crime; or

(6) A schedule Z drug. Violation of this subparagraphisaClassC crime; [ 2001, c¢. 383,
8119 (NEW,; 2001, c. 383, 8156 (AFF).]

G. At the time of the offense, the person trafficks in methamphetamine or amphetamine in a quantity of
300 or more pills, capsules, tablets or units or 100 grams or more. Violation of this paragraph is a Class
Acrime [2011, c. 436, 81 (AMD).]

H. At the time of the offense, the person trafficks in heroin in a quantity of 6 grams or more or 270 or
more individual bags, folds, packages, envelopes or containers of any kind containing heroin. Violation
of thisparagraphisaClass A crime; [ 2001, c. 667, Pt. D, 824 (AMD); 2001, c.
667, Pt. D, 836 (AFF).]

I. At the time of the offense, the person trafficksin 300 or more pills, capsules, tablets, vials, anpules,
syringes or units containing any narcotic drug other than heroin, or any quantity of pills, capsules,
tablets, units, compounds, mixtures or substances that, in the aggregate, contains 8,000 milligrams or
more of oxycodone or 1,000 milligrams or more of hydromorphone. Violation of this paragraph isa
ClassA crime; [ 2003, c¢. 688, Pt. B, 83 (RPR).]

J. At the time of the offense, the person trafficks in a quantity of 300 or more pills, capsules, tablets or
units containing 3, 4-methylenedioxymethamphetamine, MDMA, or any other drug listed in section
1102, subsection 1, paragraph O. Violation of this paragraphisaClass A crime; [ 2003, c. 688,
Pt. B, 83 (RPR).]

K. Death isin fact caused by the use of that scheduled drug and the drug is a schedule W drug. A
violation of thisparagraphisaClass A crime; or [ 2003, c. 476, 82 (NEW.]
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L. Serious bodily injury isin fact caused by the use of that scheduled drug and the drug is a schedule W
drug. A violation of this paragraphisaClassB crime. [ 2003, c¢. 476, 82 (NEW.]

[ 2011, c. 436, §1 (AVD) .]

2. If aperson uses amotor vehicle to facilitate the aggravated trafficking in a scheduled drug, the court
may, in addition to other authorized penalties, suspend the person's driver's license or permit or privilege
to operate a motor vehicle or right to apply for or obtain alicense for a period not to exceed 5 years. A
suspension may not begin until after any period of incarceration is served. If the court suspends a person's
driver'slicense or permit, privilege to operate a motor vehicle or right to apply for or obtain alicense, the
court shall notify the Secretary of State of the suspension and the court shall take physical custody of the
person's license or permit. The Secretary of State may not reinstate the person's driver's license or permit or
privilege to operate a motor vehicle or right to apply for or obtain alicense unless the person demonstrates
that, after having been released and discharged from any period of incarceration that may have been ordered,
the person has served the period of suspension ordered by the court.

[ 2001, c. 383, §119 (NEW; 2001, c. 383, §156 (AFF) .]

3. Itisan affirmative defense to prosecution under this section that the substance trafficked inis
industrial hemp.

[ 2003, c. 61, §3 (NEW .]
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